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Tonight's Trademark Topics...

1. The Federal Circuit Confirms the Proper Standard for Fraud
on the PTOIn re Bose Corp.

2. Trademark Licensing in Professional Spoksijor League
Baseball Properties Inc. v. The Upper Deck Co., lamd
American Needle v. NFL

3. Interesting Developments: IPAD and Starbucks/Charbucks
4. Social Media: Implications for Trademark Owners
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In re Bose Corp.580 F.3d 1240 (Fed. Cir. 2009)

A Sweet Sound for Trademark Owners

 Bose filed a Sect. 8 Renewal for its WAVE mark

 TTAB found fraud based upon the “known or should have
known” standard oMedinoland cancelled Bose’s registration

» The Federal Circuit confirmed Fraud Standard before the
TTAB: “willful intent to deceive”
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Sports Anyone?
IP Licensing in the MLB and NFL

 Major League Baseball
Nominative Fair Use and
Contractual Restrictions

« National FootballLeague:
Antitrust Implications of
Exclusive Licensing
Agreements
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Major League Baseball Properties Inc. v. The Upper Deck Co.,
LLC, Case No. 10-cv-00732 (S.D.N.Y.)

« After the expiration of its
licensing agreement with the
MLBP, Upper Deck
manufactured trading cards
bearing images of players in
uniform — Fair Use?

* Is alicense term prohibiting
non-trademark use after the
expiration of the license
enforceable?

|7
© 2010 Day Pitney LLP



American Needle v. NFL583 F.3d 736 (7th Cir. 2008X)ert.
granted 129 S. Ct. 2859 (2009)

Anti-trust issues regarding the NFL’s
grant of an exclusive license to
Reebok to market team logo hats

Is the NFL and all 32 teams a “single
entity” and therefore immune to
Antitrust Laws when they act jointly
In a business effort?

Case currently pending in the Supreme
Court after the District Court and
Seventh Circuit held in favor of the
NFL

Oral Arguments heard by the Supreme
Court on January 13, 2010.
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 Trademark Dilution?

Starbucks Corp. v. Wolfe's
Borough Coffee, Inc588 F.3d 97
(2nd Cir. 2009)

« The IPAD is MY PAD!
Mag-Tek, Fujistu, and Apple
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Social Media: Implications for Trademark Owners

 What is Social Networking?
e Impact on Trademark Owners

e Using “Terms of Use” to
Enforce Trademark Rights
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Your ldeas...

e Questions?
e Comments?

Thank You!
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